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322 THE AMERICAN POLITICAL SCIENCE REVIEW 

There is so much valuable material in the fifteen hundred pages that 
it is difficult to make selection. A complete review would require long 
discussion of some of the matters presented by those who have labored 
in the production of the Jahrbuch des Volkerrechts. It is safe to assign 
this volume a leading place among the year-books and Drs. Niemeyer 
and Strupp are to be congratulated upon the excellent beginning and 
high standard which is shown in the issue of the Jahrbuch for 1911-1912. 

G. G. Wilson. 

The Judiciary and the People. By Frederick N. Jtjdson. (New 
Haven: Yale University Press, 1913. Pp. 270.) 

In the William L. Storrs' lectures for 1913 before the law school of 
Yale University Mr. Judson discusses briefly the development of judicial 
power, the relation of judicial to legislative power, the recall of decisions 
and of judges, and the reform of judicial procedure. Perhaps the greater 
part of his discussion is directed to the judicial power over legislation 
and to the need for independent courts. The discussion is somewhat 
discursive, and is too brief to present in detail the justification for the 
author's various statements. 

In several of the lectures Mr. Judson discusses the recent discontent 
with judicial power over legislation, and deprecates this attitude without 
attemptingto explain its basis. He feels that much of the difficulty is due 
to the increasing incompetence of legislatures, although there is a good deal 
of basis for the statement that their competence has been increasing rather 
than decreasing. In agreement with a number of other defenders of the 
courts he says that judicial action but enforces limitations which the people 
have placed upon themselves in order to restrain impulsive and inconsid- 
erate action (pp. 172-185) . This ignores the fundamental criticism resting 
upon the contention that the courts have by interpretation enlarged 
the "due process of law" clause, and are therefore enforcing limitations 
which they, not the people, have read into the constitutions. Such a 
criticism cannot be ignored, and is apparently justified by the fact that 
we can find the same court in the course of a forty-year period changing 
several times its concept as to what legislation is or is not "due process." 

In his argument for independent courts Mr. Judson nowhere calls 
attention to the great difficulty of having free from political control 
courts whose decisions upon constitutional matters necessarily deal with 
questions of political and social importance. Whenever questions of a 
political character are being presented to a court for decision, then 
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necessarily political issues will enter into the judicial field. It must 
be recognized as one of the defects of our system of judicial control that 
where issues of policy are presented to the court and a decision given 
contrary to the sentiment of the community, such questions must be 
settled finally in the political field; and the sentiments of the community 
will in such cases finally prevail over judicial action. Such a conflict 
has recently been going on as to the subject of social legislation, and the 
public sentiment is gradually prevailing, in most cases without the need 
of constitutional changes. The political aspect of judicial functions in 
this country, entirely ignored by Mr. Judson, is overemphasized in 
Brooks Adams' recent book on the Theory of Social Revolutions. 

In spite of this fundamental criticism it should be said that the book 
under review is distinctly worth reading as a conservative and effective 
presentation of the need for judicial independence and for constructive 
reforms in procedure by the courts themselves. The chapter on judicial 
procedure is perhaps the best in the book, and deserves a wide circulation. 

The book was not well proof-read. For example, Carroll appears in all 
cases in place of Collins as the author of a recent work on The Fourteenth 
Amendment and the States. 

W. F. Dodd. 

The Philippine Problem. By Frederick Chamberlin. (Boston: 
Little, Brown and Company, 1913. Pp. vii, 240.) 

Mr. Chamberlain writes in a spirit of approval of American methods 
and of admiration for the results of the American administration, but he 
is an honest critic and points out serious blemishes upon the American 
records in the Philippines. His treatment of the subject of cost is un- 
usually candid in one writing from his point of view. He contradicts 
the statement that the Philippines are now self-supporting, and he makes 
an analysis from which he concludes that it has cost the people of the 
United States about $10,000,000 a year to govern the Philippines dur- 
ing the last decade. Taking in the cost of suppressing the insurrection, 
the total cost of the islands to the United States up to June 30, 1912, was 
$287,000,000. . 

Mr. Chamberlain thinks we may anticipate fresh revolts against Amer- 
ican rule. He says : "It seems folly to believe that these extremely bright, 
intelligent, ambitious, proud, gente illustrada are going to sit by calmly 

still until we tell them they can run their government If 

they rebel, we shall, of course, reconquer them, and then very likely take 



